










          July 26, 2024 

VIA E-MAIL 

 

Dear (former) Colleagues on the Dalton Planning Board, 

I write to inform you that you now have some new obligations under RSA 36:57, and 

that the Legislature (and many of your constituents) will be watching carefully to ensure 

that they are timely fulfilled. 

On July 19, Governor Sununu signed HB 1221 (attached), which had passed both the 

House and Senate earlier this year with bipartisan voice votes, after unanimous passage in 

both the House Environment and the Senate Energy committees. 

The bill has amended RSA 36:56 so that any new solid waste landfill requiring a DES 

permit shall automatically be designated a “project of regional impact.”1 

Under the existing RSA 36:57, this designation requires that the Dalton Planning Board, 

as the “host community” for the Granite State Landfill proposed project, must: 

• Notify the North Country Council (NCC, whom I have cc’ed here) and every affected 

community (see below for a partial list of these communities) that they are 

considered to be “abutters” to the GSL for the “purpose of providing notice and 

giving testimony”; 

• Submit a set of the project’s plans to the NCC (at the applicant’s cost); 

• Set a date for a regional public hearing on the project and provide at least 14 days’ 

notice to the NCC and all abutters. 

The new law takes effect 60 days from signing (i.e., September 17), so I urge the Board to 

prepare to fulfill these obligations immediately.  The determination of regional impact is 

unequivocal—there is now no need for any local land use Board to meet and consider 

whether a landfill is a “project of regional impact”—and this automatic determination sets 

in motion the requirements in RSA 36:57 for notification and hearing.  RSA 36:57(II) 

requires that the notification occur within 5 business days of the determination of regional 

impact, so by September 24 of this year the Board will have to provide such notice. 

HB 1221 specifically designates two kinds of communities as abutters.  The attached 

DES Watersheds map shows the boundaries of the 8-digit USGS Hydrologic Unit in which 

the GSL would be situated—see the purplish-blue region called “Waits” on the map, Code 

01080103.  I may not be familiar with every town within that region, but it certainly seems 

 

1 See https://casetext.com/statute/new-hampshire-revised-statutes/title-3-towns-cities-village-dis-tricts-

and-unincorporated-places/chapter-36-regional-planning-commissions/review-of-developments-of-

regional-impact for the complete text of RSA 36:54 through :58. 



that the Board must at a minimum notify: Benton, Haverhill, Bath, Monroe, Lyman, Easton, 

Lisbon, Sugar Hill, Franconia, Bethlehem, Littleton, Whitefield, Carroll, Twin Mountain, and 

the communities near Mt. Washington’s western slopes where the Ammonoosuc River has 

its headwaters. 

In addition, lines 13-14 of HB 1221 require the Board to also notify those 

communities not within the Waits Hydrologic Unit that are 10 miles or less from the landfill 

tract.  I would think that would include Lancaster and Jefferson, at a minimum. 

 

As those of you who were on the Board with me may remember, I objected to the 

Board’s continued stance that there was no “proposal before you” under RSA 36:55, and 

therefore no requirement to even consider whether the GSL would have regional impact.  

This was preposterous, as obviously there is and has been an application “before you” for 

several years.  The fact that the applicant arrogantly chooses to ignore the host community 

and will not deposit a set of plans at the Dalton Town Hall does not change the fact that 

there are currently 9 sets of permit applications in front of DES and the Army Corps. 

Given your stance (and that of the Select Board) about this purported “loophole,” I 

worked with prime sponsor Rep. Chuck Grassie and others to write HB 1221, testified in 

favor of the bill (see attached testimony), and am very pleased to see it enacted and signed.  

It’s slightly frustrating that we had to pass legislation to get this simple task done, but now 

there is no alternative to the Dalton Planning Board undertaking its responsibility to notify 

the region that the GSL would affect all of the region’s citizens, and to conduct a public 

hearing for affected citizens to express their views. 

Please let me know if there is anything more I can do to help broaden the needed 

public participation in this important project.  I trust that the applicant knows of this new 

law, but I leave it to you to involve Casella, or not, as the case may be.2  The notice and 

hearing must occur with or without the applicant’s participation.  I know your inclination 

will be to seek advice from our municipal attorney; I hope the delay in involving counsel 

won’t cause the Board to be in violation of the new law.  Please bear in mind that there may 

be litigation consequences if the Board is given more bad advice. 

Best regards, 

 

Adam M. Finkel, Sc.D. 

365 Forest Lake Rd., Dalton NH 

 

2 I am sending this in advance of the July 29 presentation by Casella in Dalton, as the PB or Select Board may 

wish to mention it then, and remind the company that it must bear the costs of all notifications under RSA 36. 
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HOUSE BILL 1221

AN ACT relative to including solid waste landfills in the definition of development of
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ANALYSIS

This bill includes solid waste landfills in the definition of development of regional impact, for
review by local land use boards.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Four

AN ACT relative to including solid waste landfills in the definition of development of
regional impact.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Development of Regional Impact; Definition. Amend RSA 36:55, VI to read as follows:

VI.(a) Shared facilities such as schools and solid waste disposal facilities; and

(b) Solid waste disposal facilities includes a solid waste landfill requiring a

department of environmental service permit under the department of environmental

services administrative rules contained in Env-Sw 800.

2 New Paragraph; Regional Impact. Amend RSA 36:56 by inserting after paragraph II the

following new paragraph:

III. All proposed solid waste landfills shall be projects of regional impact and notice shall be

made to all communities located within New Hampshire that are:

(a) Located within any watershed (as defined by the 8-digit Hydrologic Units from the

National Hydrography Dataset 2011 and as may be from time to time amended) where such landfill

may be proposed; and

(b) If outside the watershed, located within 10 miles of the boundaries of such proposed

landfill location.

3 Applicability. Nothing in this act shall be construed to include landfill facilities on any site on

which, as of December 1, 2022, a RCRA Subtitle D landfill exists that has been fully permitted. For

the purposes of this section, the term “site” shall mean a single parcel or adjacent parcels, owned in

its entirety by a landfill operator or its affiliates as of December 1, 2022, including a site where one

or more public utility easements traverse the site; perennial water bodies traversing a footprint shall

still be monitored in accordance with or exceeding United States Environmental Protection Agency

regulations and guidelines.

4 Effective Date. This act shall take effect 60 days after its passage.
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8-Digit Hydrologic Unit Codes (HUC)
01040001 Upper Androscoggin
01040002 Lower Androscoggin
01060002 Saco
01060003 Piscataqua-Salmon Falls
01070001 Pemigewasset
01070002 Winnipesaukee River
01070003 Contoocook
01070004 Nashua
01070006 Merrimack River
01080101 Upper Connecticut
01080102 Passumpsic
01080103 Waits
01080104 Upper Connecticut-Mascoma
01080105 White
01080106 Black-Ottauquechee
01080107 West
01080201 Middle Connecticut
01080202 Miller

4-, 8- and 10-Digit Hydrologic Unit
Codes (HUC) in New Hampshire

Source: The Hydroloic Units and Codes are derived 
from the National Hydrography Dataset 2011 and are
under constant revision. NHDES is not responsible for the 
use or interpretation of this information. Not for legal use.
NHDES Watershed Management Bureau, March 2012.

ANDROSCOGGIN 0104 (in yellows)
UPPER ANDROSCOGGIN (01040001)
0104000102 Umbagog Lake
0104000103 Aziscohos Lake
0104000104 Magalloway River
0104000105 Clear Stream
0104000106 Stearns Brook-Androscoggin River
LOWER ANDROSCOGGIN (01040002)
0104000201 Peabody River-Androscoggin River
0104000202 Sunday River-Androscoggin River

SACO 0106 (in pinks)
SACO (01060002)
0106000201 Headwaters Saco River
0106000202 Swift River
0106000203 Swans Falls-Saco River
0106000204 Kezar Lake-Saco River
0106000206 Bearcamp River
0106000207 Pine River
0106000208 Ossipee Lake
0106000209 Ossipee River
0106000210 Little Ossipee River
PISCATAQUA-SALMON FALLS (01060003)
0106000304 Great Works River
0106000305 Salmon Falls River
0106000306 Cocheco River
0106000307 Lamprey River
0106000308 Exeter Squamscott River
0106000309 Great Bay Drainages
0106000310 Hampton River-Frontal Atlantic Ocean

MERRIMACK 0107 (in greens)
PEMIGEWASSET (01070001)
0107000101 East Branch Pemigewasset River
0107000102 West Branch Brook-Pemigewasset River
0107000103 Baker River
0107000104 Mad River-Pemigewasset River
0107000105 Squam River
0107000106 Newfound River
0107000107 Smith River
0107000108 Pemigewasset River

WINNIPESAUKEE RIVER (01070002)
0107000201 Lake Winnipesaukee
0107000202 Winnipesaukee River

CONTOOCOOK (01070003)
0107000301 Headwaters Contoocook River
0107000302 North Branch River
0107000303 Hopkinton Lake-Contoocook River
0107000304 Warner River
0107000305 Blackwater River
0107000306 Contoocook River
NASHUA (01070004)
0107000403 Squannacook River
0107000404 Nissitissit River-Nashua River
MERRIMACK RIVER (01070006)
0107000601 Tannery Brook-Merrimack River
0107000602 Soucook River
0107000603 Bow Bog Brook-Merrimack River
0107000604 Headwaters Suncook River
0107000605 Suncook River
0107000606 Piscataquog River
0107000607 Cohas Brook
0107000608 Little Cohas Brook-Merrimack River
0107000609 Souhegan River
0107000610 Nesenkeag Brook-Merrimack River
0107000611 Spickett River
0107000612 Stony Brook-Merrimack River
0107000613 Shawsheen River
0107000614 Powwow River-Merrimack River

CONNECTICUT 0108 (in blues)
UPPER CONNECTICUT (01080101)
0108010101 Connecticut Lakes
0108010102 Indian Stream-Connecticut River
0108010103 Halls Stream-Connecticut River
0108010104 Mohawk River-Connecticut River
0108010106 Paul Stream-Connecticut River
0108010107 Upper Ammonoosuc River
0108010108 Israel River
0108010109 Cutler Mill Brook-Connecticut River

WAITS (01080103)
0108010301 Johns River
0108010302 Stevens River-Connecticut River
0108010303 Gale River
0108010304 Upper Ammonoosuc River
0108010305 Lower Ammonoosuc River
0108010307 Oliverian Brook-Connecticut River
 
UPPER CONNECTICUT-MASCOMA (01080104)
0108010402 Grant Brook-Connecticut River
0108010404 Mink Brook-Connecticut River
BLACK-OTTAUQUECHEE (01080106)
0108010601 Mascoma River
0108010603 Mill Brook-Connecticut River
0108010604 Sugar River
0108010607 Little Sugar River-Connecticut River 

WEST (01080107)
0108010702 Cold River
0108010705 Vernon Dam-Connecticut River
MIDDLE CONNECTICUT (01080201)
0108020101 Headwaters Ashuelot River
0108020102 The Branch
0108020103 South Branch Ashuelot River-Ashuelot River
0108020104 Ashuelot River
0108020105 Fall River-Connecticut River

MILLER (01080202)
0108020201 Upper Millers River
0108020202 Lower Millers River
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